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１．はじめに










制限撤廃」の指令が発せられた。この指令を受けて 10 月 15日に治安維持法は廃止され，悪法と称
された治安維持法から解放されるところとなった。実刑判決を受けて東京で上告中の人々は，大審
















































教会の弾圧には改正治安維持法（昭和 16 年 3.10.法律第 54号）が適用されたが，これに先立って






























































きたい。第一に 1941 年 12月８日にハワイ真珠湾奇襲攻撃に始まった太平洋戦争によって，キリス











































































































































































































































刑事裁判では「疑わしきは被告人の利益に」（in dubio pro reo）でなければならない。刑事裁判で









































































刑訴法 343条１項）に該当させ証拠能力を与えていた。1941 年の改悪治安維持法第 26条は「検事
ハ被疑者ヲ訊問シ又ハ其ノ訊問ヲ司法警察官ニ命令スルコトヲ得，検事ハ公訴提起前ニ限リ証人ヲ
訊問シ又ハ其ノ訊問ヲ他ノ検事ニ嘱託シ若ハ司法警察官ニ命令スルコトヲ得，司法警察官検事ノ命


















































































































きは被告人の利益に」（in dubio pro reo）の大原則が働いていない。このような悲劇を再び繰り返
してはならない。
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⒅ 「日本読書新聞」1942 年９月 14 日「戦争と読書」
⒆ 松阪まき『横浜事件―木村亨全発言』インパクト出版会 2002 年。なお，松阪まきは，富山の泊
の写真にあった平館利雄の娘で，木村亨の妻となった。
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Church Oppression in 1942 and Menso
Keiji KATOH
Abstract
Soon after the outbreak of the Pacific War, 134 pastors were arrested under the Peace Pre-
servation Law. Some pastors became sick and some were tortured to death under investigation.
After Japan’s defeat in the war, this law was abolished. And the survivors were dismissed as
menso and released. Menso is a peculiar Japanese system which neither constitutes rejection of
the verdict reached in the trial nor really constitutes an acquittal. Moreover, an actual retrial is
not allowed.
Another case of suppression of free speech called the Yokohama incident occurred in the same
year, 1942, under the Peace Preservation Law. In this incident, about 60 people were arrested and
tortured. They were not only researchers, magazine editors, and journalists, but also many
workers who belonged to worker’s groups. And they were compelled to admit to the charges due
to torture. After the Peace Preservation Law was abolished, three of the Special Higher Police
involved this case were arrested and convicted, but all were freed without serving any time behind
bars in amnesty accompanying the signing of the San Francisco Treaty. In 1986 although a retrial
appealed for by the defendants and bereaved families took place, the verdict was not “innocent”
but “menso ” . The reason for the judgment was that the Peace Preservation Law had been
abolished, and therefore original judgment could not be appealed.
This paper is a description and interpretation of the Criminal Procedure Code, including menso.
In the case of church oppression, a pastor, Toyozo Abe, (he was the father of the second president
of Seigakuin University) a verdict of menso was not reached, even though the purpose of the law
was to achieve justice. The chaos of war resulted in deviation from justice. These cases are
examples of injustice: the abuse and violation of human rights.The law was meant to uphold and
support equality and human rights. The injustice perpetrated during the war remains as long as
this issue of menso, church oppression and the Yokohama incident remain unresolved. The
Emperor of Japan had been deemed to be God and the Japanese people were forced to worship at
shrines during the war. The false charges against innocent people were brought by the Special
Higher Police, cruel torture in the name of the Emperor. War makes criminals. The power of the
administration, the administration of justice, legislation in wartime changed into something demon-
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ic. The rule of “benefit of the doubt in favor of the defendant” (in dubio pro reo) which protects
human rights was not observed. We should not allow such a war tragedy to happen again.
Key words; Church oppression in 1942, the Peace Preservation Law, Yokohama incident, Menso,
Human rights.
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